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A BRIEF REVIEW OF THE SUBJECT OF 
FEDERAL RAILROAD REGULATION. 



BY J. WALTER LORD. 



With the next session of Congress close at hand, the question 
suggests itself whether that body will agree upon some form of 
legislation designed to correct the alleged abuses in railroad opera- 
tions. During the agitation last winter, the Senate and the House 
held opposite and extreme views upon the subject; and the former, 
so frequently referred to by not very complimentary epithets, such 
as "distinguished railway attorneys" and the like, blocked the 
passage of legislation of a most radical character — the Esch- 
Townsend Bill — which had been passed by the House. Subse- 
quently, it has developed in the hearings before the Senate Com- 
mittee that the problem, besides being one of vital importance, 
because of the far-reaching effect which any legislation affecting 
railroad operations would have upon the interests of the coun- 
try, is fraught with difficulties of both an economic and a legal 
nature. The complexities of railroad operations peculiar to the 
business itself give rise to difficulties of the former class; while 
the constitutional limitations upon the respective powers of the 
coordinate branches of the Federal Government present diffi- 
culties of the latter. 

Broadly speaking, the evils alleged by the shipping public to 
be prevalent, and which call for correction, are three in num- 
ber: extortionate rates, discrimination and the private-car abuse. 
That the existing Federal legislation is powerless to prevent the 
abuse last mentioned must be conceded, for private car line com- 
panies are not by its terms brought within its scope. That it has 
to a great extent prevented the other two abuses is attested by the 
marked decrease in their prevalence; but that it is powerless to 
eradicate them is evident from an analysis of the legislation itself. 
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The Interstate Commerce Act, passed by Congress in 188T, 
was designed to prevent extortionate rates and prejudicial 
discrimination, the latter in its various forms, owing prob- 
ably to absence of legislative restraint, having become a not 
uncommon practice. Both extortionate rates and prejudicial 
discrimination had for a long time been recognized as un- 
lawful under the common law, it being a fundamental prin- 
ciple of the law of common carriers that the shipper has a 
right to have his goods carried at a reasonable rate and at the 
same rate as those similarly circumstanced to him. But to 
enforce these rights he was obliged to bring an action in the 
courts for the recovery of the extortionate excess or for injunctive 
relief. This was a slow process, and the shipper was at great dis- 
advantage in obtaining the requisite evidence to support his 
claim. Furthermore, the decision of the court extended only to 
the case of the individual who had brought suit. To expedite 
redress and to effectually police railroad traffic, some legislative 
action became imperative, and the Interstate Commerce Act was 
passed. Prior to this act, laws of a similar nature had been 
enacted by several States, but these could not reach interstate 
shipments, which constitute seventy-five per cent, of the railroad 
business of the country. 

The Interstate Commerce Act was in the main merely declara- 
tory of the common law. It declared unreasonable rates and un- 
just discrimination amongst particular shippers to be unlawful, 
denning the latter and specifying its various forms in such a 
manner as to leave no loophole for evasion. Subject to these 
two prohibitions and to the further prohibition against undue 
preferences to localities and traffic, it left the carriers free to 
make their own rates and regulate their own relations with 
various shippers. It was "rate-making" legislation only in a 
very narrow sense. It established legal rates by requiring the 
carrier to publish its schedule and to adhere to the rates so pub- 
lished, charging neither a greater nor less compensation in any 
case. It, however, left the carrier at liberty to advance or reduce 
its rates by giving notice of its intention to do so — ten days in 
the case of advance, three in the case of reduction. An adminis- 
trative body, the Interstate Commerce Commission, was created 
for the purpose of supervising the operations of interstate car- 
riers, and was charged with the duty of enforcing the provisions 
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of the Act. To do so effectually the Commission was empowered, 
in case it found a carrier violating the law, to serve an order upon 
the offending carrier to desist from this violation; and, in case 
the carrier disobeyed, to apply to the Federal Courts for an in- 
junction. Criminal penalties were also prescribed by the Act. 

The practical operation of the Interstate Commerce Act was of 
decided benefit to the public. Combining, as it did, in one bureau 
both supervising and prosecuting machinery, it still recognized 
the right of the carriers to manage their own business, and the 
result, while not Utopian, gave general satisfaction for a con- 
siderable period. It was supplemented in 1903 by the Elkins Act, 
designed more effectually to prevent rebates by bringing within 
the purview of the statute all parties concerned in such a viola- 
tion, and designed further to secure speedy redress in case of any 
violation of the law by providing for the summary issuance of 
the writ of injunction by the courts. It is now claimed that the 
existing legislation does not afford sufficient protection to the 
shipping public against extortionate rates, prejudicial discrimina- 
tion and the private-car abuse. 

Extortionate Rates. — Under the existing legislation the power 
of the Commission is limited to a declaration that a rate charged 
is unreasonably high, and therefore in violation of the Act. It 
has no power to order what rate shall obtain in the future, or to 
decree what rate is a reasonable maximum. Consequently, in 
case a carrier's rate is declared to be unreasonable, it has only to 
alter it a fraction lower. This in turn, if still unreasonable, 
must be declared invalid; and so on, until the rate is reduced to 
a reasonable maximum. Thus, in theory there is a repetition 
of labor which renders futile the work of the Commission. A 
short-cut method is suggested, under which the Commission 
shall be empowered to substitute a rate for that found to be un- 
reasonable. This substituted rate may be one of two kinds — an 
absolute rate or a maximum rate. An absolute rate is a fixed and 
inflexible rate, from which the carrier cannot deviate. The pub- 
lished rate of the carrier under the present Interstate Commerce 
Act is such a one. A maximum rate represents the maximum 
limit of reasonableness, and admits of rate-flexibility in that the 
carrier, though restrained from charging a higher rate, may never- 
theless charge a lower one, if this is made necessary by considera- 
tions of business policy. Tbe Eseh-Townsend Bill gives the Com- 
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mission power to substitute an absolute rate, in that by its terms 
such substituted rate becomes the published rate of the carrier. 
The desirability of investing the Commission with power to fix a 
maximum rate has been suggested, but no bill has been submitted 
which would accomplish this purpose. 

In both their legal and economic aspects there is a wide differ- 
ence between these two rates. To give the Commission right to 
substitute an absolute rate would practically take out of the hands 
of the carrier the rate-making power. To give the Commission 
right to name a maximum rate would simply impose legal limits 
on the carrier's exercise of the rate-making power. An absolute 
rate is founded upon considerations of desirability — a business 
standard; a maximum rate upon considerations of reasonable- 
ness^ — a legal standard. A reasonable rate is one neither so high 
that it is extortionate against the shipper, nor so low that it is 
confiscatory against the carrier. A desirable rate is the one lying 
between these two extremes which is best adapted to business exi- 
gencies. Consequently, a rate may be reasonable, and yet un- 
wise; neither extortionate nor confiscatory, but yet impracticable. 
Conditions of a relatively permanent nature, such as cost of con- 
struction, cost of operation and average volume of business, 
might serve as a guide for marking the limits of reasonableness ; 
but the varying and diverse conditions attaching to railway 
operations, such as density of traffic, return loads, competition 
and many others, determine the absolute rate. Hence, railway 
rates are naturally elastic, and their elasticity enlarges the scope 
of their reasonableness. 

The objections urged against investing the Commission with 
power to substitute an absolute rate are both practical and legal. 
Kate-making, while not an exact science, is one requiring special 
skill and training, but, most of all, a thorough knowledge and 
close observation of the varying conditions to which rates are 
adapted. On the railroads of the country, several hundred experts, 
each with a large staff of assistants, are exclusively engaged 
upon the business of making and adjusting rates. These rates 
have to be changed from time to time, and not infrequently upon 
very short notice. Would it, therefore, be wise to commit this 
power to a small body of untrained men, who would not have the 
opportunity to keep themselves accurately informed as to the 
diverse conditions attending railroad operations ? Of course, the 
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magnitude of the task would forbid the Commission setting about 
to revise all the railroad rates throughout the country, nor would 
there probably be any attempt on its part to do so. But railway 
rates are so interdependent that the naming of one unwise rate 
would unsettle many others, and rate demoralization would 
ensue. 

It is also objected, on legal grounds, that Congress could not 
constitutionally invest the Commission with this power. The 
Supreme Court has said that " the power to prescribe a tariff of 
rates for carriage by a common carrier is a legislative, and not 
an administrative or judicial, function," and has indicated the 
unwisdom of delegating this power to an inferior tribunal, if 
it is to be taken out of the hands of the carrier, by referring to 
it as " a power of supreme delicacy and importance." If the 
power to fix an absolute rate, which certainly involves the power 
to prescribe a tariff of rates, is a legislative function, then it can 
be exercised only by Congress; for no principle of constitu- 
tional law is better settled than that Congress cannot dele- 
gate to any other tribunal the exercise of legislative powers. 
While Congress can leave to the administrative part of the 
governmental machinery, or to any other agency which it 
appoints for carrying out the laws passed by it, the exer- 
cise of a certain amount of judgment or discretion, this can 
only be essentially an executive discretion, which excludes con- 
siderations of wisdom or expediency. To ascertain the existence 
of a state of facts upon which the law is to become effective, and 
to express in terms a certain standard embodied in the statute, 
are instances of the exercise of such a discretion. If, however, 
Congress embodies in the statute no more precise standard for 
the guidance of the administrative agency than the standard of 
reasonableness (e. g., that all rates shall be reasonable), and 
leaves to this agency the power to prescribe an absolute rate, it 
thereby invests it with a discretion involving considerations of 
wisdom and expediency, for an absolute rate is based solely upon 
these considerations. 

A maximum rate, however, is not, as we have seen, based upon 
these considerations, because it leaves the carrier free to adapt 
its rates to business exigencies, thus preserving the normal elas- 
ticity of rates within the domain of reasonableness. It merely 
defines the limit which the carrier cannot, and at common law 
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ought not to, transgress, viz. : the line where extortion and op- 
pression begin. If Congress, in respect to rates, legislates no 
further than it does at present — that is, lays down the rule that 
rates shall be reasonable (and this is apparently the point where 
the nature of the subject-matter imposes practical limitations 
upon the action of Congress) — there would seem to be no objec- 
tion, on constitutional grounds at least, to investing the Inter- 
state Commerce Commission with power, in executing the law, 
to apply the standard embodied in the statute, even to the extent 
of expressing that standard in terms applicable to the particular 
case. It would be empowering the Commission to go one step 
further in its control of rates than it now does; and, though 
different in form, it is the same in substance. To declare a rate 
to be unlawful because it is unreasonable is but to say that it ex- 
ceeds a maximum reasonable rate. To fix a maximum rate, in 
conformity to the standard of reasonableness laid down in the 
law, involves no different mental operation from that required 
in declaring a rate to be unreasonable; involves no considerations 
of wisdom or expediency; and would therefore seem to be an 
exercise of a judgment or discretion appropriate to the adminis- 
trative branch of government. 

Legislation of this form would remedy the defects existing in 
the present laws in so far as the latter are alleged to be inade- 
quate to effectually protect the shipper against extortionate 
charges. Of course, the order of the Commission would have to 
be subject to review by the courts, and the latter empowered to 
vacate the same if the maximum prescribed be not the true 
maximum reasonable rate. Whether the court could be constitu- 
tionally empowered, in cases where it disaffirms the finding of 
the Commission, to substitute a maximum rate for that dis- 
affirmed, and thus prevent the work of the Commission from being 
entirely nugatory, is a point upon which there seems to be some 
doubt. It has been argued that this would be conferring rate- 
making power upon the court. Fixing a maximum reasonable 
late, however, is not rate-making in a legal sense; it is rather 
the expression of a legal standard in its application to a particu- 
lar set of circumstances. It has also been argued that the Inter- 
state Commerce Commission, in its excessive zeal to conserve the 
interests of the shipper, would invariably err in fixing a maximum 
rate so greatly below a reasonable maximum, as to work a 
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stricture on railroad operations pending a rescission by the court. 
And the fact that the findings of the Commission in the past have, 
in the great majority of cases, been reversed by the courts is al- 
luded to as a strong indication of this probability. It seems that 
this argument has not been satisfactorily met. And the ques- 
tion, therefore, resolves itself into the issue, whether extortion 
is so prevalent as to demand legislation along these lines. 

The testimony before the Senate Committee tends strongly to 
sustain the belief that extortion is merely an ancillary ground of 
complaint; that railroad rates in general have decreased during 
the past ten years, notwithstanding an increase in the cost of labor 
and materials; that carriers, as a rule, have accepted the sug- 
gestions of the Interstate Commerce Commission as regards re- 
duction of rates, although these suggestions have had no legal 
force; and that, while there may be occasional instances of extor- 
tion, these are of rare occurrence, and as an evil, formerly 
prevalent, it has now virtually ceased to exist. 

Discrimination. — Indeed, the gravamen of complaint is dis- 
crimination. Discrimination in railway rates falls under two 
general heads: secret discrimination and open discrimination. 
The former, affecting the shipper as an individual, is practised 
through rebates and departures from the published tariff; the 
latter, affecting the shipper as a class, through preferential rates 
to localities and unfair classification of commodities. Treating 
these two general forms of discrimination separately, it is to be 
first observed that legislation investing the Commission with 
power either to prescribe absolute rates or to designate maximum 
rates would not serve to prevent, any more effectively than does 
the existing legislation, discriminations of the first class. Carriers 
could and would, if they desired or found it expedient to do so, 
depart from the legal rate fixed by the Commission, as freely as 
they now depart from the legal rate fixed by themselves. No new 
form of legislation which meets all well-founded objections seems 
yet to have been devised. The most effective plan is that suggested 
by The New York Board of Trade and Transportation. This 
measure, which embodies views similar to those advanced by the 
Interstate Commerce Commission in 1890, contemplates the pre- 
vention of the evil by the action of the offending carrier itself. 
It thus eliminates the question of the right of Congress to dele- 
gate to the Commission the power to prescribe a rate or regulation 
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to govern in the future, and also meets the practical objection that 
this power should reside in the carrier. 

The scheme of this measure is that, when a carrier practises 
discrimination, either by granting a rebate or by charging a rate 
lower than the published tariff, the net rate so produced becomes 
thereupon the legal rate. Thus, if the carrier's published rate 
is fifty cents, and, by rebate or otherwise, he in effect charges a 
shipper forty-five cents, the latter becomes the legal rate; and, 
if he thereafter charges a shipper forty cents, this in turn be- 
comes the legal rate. This method would, in all probability, 
more effectively act as a deterrent to discrimination than the 
imposition of fines, the penalty under the Elkins Act. But, 
while in this respect it might be highly beneficial to the shipping 
public, it involves the possibility of injury to innocent parties. 
If the officers of a railroad, either in their excessive zeal to in- 
crease its business, or from improper motives, practise discrimina- 
tion to the point of reducing the rates below the line of confisca- 
tion, the innocent stockholders must suffer. To this it is an- 
swered that, fundamental^, the stockholders are responsible for 
the acts of the officers they elect. But, while that may be legally 
true, the injustice of this principle in its application to such a 
state of facts is quite manifest. A weightier objection, however, 
is that the action of the offending railroad would affect innocent 
competitive carriers. These latter, in order to retain their busi- 
ness, would have to meet the rates established by the first rail- 
road; and, consequently, the plan suggested would place it in the 
power of one offending railroad to demoralize the business of 
others. The period of railroad bankruptcy, due to disastrous 
competition and rate-cutting, is still fresh in mind. And the 
wisdom of enacting legislation calculated to cause penalties im- 
posed upon a guilty railroad to react on the innocent, and in so 
doing to bring about a repetition of these conditions, is cer- 
tainly questionable. 

It is exceedingly doubtful whether the occasion demands any 
radical change in existing legislation, in so far as discrimination 
of the first class is concerned. The testimony before the Senate 
Committee tends to show that, since the passage of the Elkins Act, 
the granting of rebates and departures from the published tariffs 
have almost wholly ceased, the summary legal process provided 
by that Act having been largely instrumental in bringing about 
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this result. Practices which in effect amount to discrimination 
against individuals, such as underweight billing and allowance 
of false claims for damages to shipments, and similar devices, 
are not uncommon. It is claimed by the railroads that the broad 
language of the Elkins Act covers these minor cases of discrimina- 
tion. But, if it does not, there is no practical or legal objection, 
as we understand it, to amending the terms of the Act so that 
they shall be brought within its scope, so long as the policy of 
the Act remains unchanged. 

Regarding discrimination of the second class (that in which the 
carrier gives to one locality a commercial advantage over others, 
by its relative adjustment of rates, or where it so classifies com- 
modities as to work a disadvantage to shippers of a par- 
ticular description of traffic), there are many cases which 
lay a strong foundation for complaint. Of these, however, 
the vast majority are cases of local discrimination, there being 
comparatively few of traffic discrimination. It was the policy 
of the original Commerce Act to prevent discriminations of this 
nature, as well as individual discrimination; and, by Section 3, 
it was made unlawful for a carrier to " give any undue or un- 
reasonable preference or advantage to any .... locality, or any 
particular description of traffic, in any respect whatsoever." The 
summary procedure under the Elkins Act extends to " any dis- 
criminations forbidden by law." This phrase, however, has never 
been regarded as embracing local and traffic discrimination, and 
it is exceedingly doubtful whether it does, because the Interstate 
Commerce Act, in defining discrimination, specifies only cases of 
individual discrimination and refers to these other forms as " un- 
due preferences." 

The question at once suggests itself, whether the most sensible 
remedy for these evils would not be to bring them within the 
scope of the Elkins Act by appropriate amendment. Local dis- 
crimination being by far the preponderating evil, what is princi- 
pally desired is the breaking up of the so-called " conspiracy 
among railroads against particular communities." What was 
principally desired to be accomplished by the Elkins Act was to 
minimize the practice of individual discrimination, and the sum- 
mary procedure which it provides has done so. On the question 
of local discrimination there seems to have been suggested no 
middle course between the form of remedy embodied in the 
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Elkins Act, and measures which in effect would invest the Com- 
mission with power to fix absolute rates. As to the latter, we 
again encounter the practical and legal objections which prevail 
against taking the rate-making power out of the hands of the car- 
riers and giving it to the Commission. And, moreover, we are also 
getting into dangerous proximity to the constitutional restric- 
tion on the power of Congress, that " no preference shall be given 
by any regulation of commerce or revenue to the ports of one State 
over those of another." The exercise by the Commission of the 
power to adjust relative rates might in many cases work such a 
preference. Indeed, the charge of conspiracy among the railroads 
rests in a large measure upon the existence of such preferences. 
Whether there exists such a conspiracy seems to be more a matter 
of assumption than of sound inference. The relative adjustment 
of rates amongst the various competitive ports and sections of 
the country is a task of a very complex nature, and it is not always 
fair to ascribe local discrimination to improper motives; 
especially when this practice had its origin in what has proved to 
be an important factor in the development of the country — the 
encouragement of industries along the line of the railroad. As- 
suming the right of Congress to invest the Commission with such 
power, could that body satisfactorily adjust rates without dis- 
turbing railroad equilibrium, and without working a preference 
to some ports? And is a measure of doubtful constitutionality, 
involving a radical departure from our previous governmental 
policy, to be preferred to an existing form of legislation which 
has done useful service in minimizing an evil similar to the ones 
now desired to be corrected ? 

The Private-Car System. — The private-car evil, it is alleged, 
involves both extortion and discrimination, practised, not directly 
by the railroads, but by the private parties operating refrigerator- 
cars under a lease to the railroads, and by corporations, similarly 
operating such cars, which are closely identified with railroad 
interests. The number of refrigerator-cars in use to-day 
amounts to 50,000, of which 35,000 are owned by strictly private 
parties. Armour, a private operator, and at present the owner of 
about 15,000 cars (operated by the Armour Car lines Co., a dis- 
tinct corporation from Armour & Co.), was the pioneer in the 
development of this enterprise. To meet the periodic demands 
for the transportation of perishable crops from the various sec- 



764 TItE KORTB AMERICAN REVIEW. 

tions of the country, it was not practicable for the railroad com- 
panies to furnish suitable cars in sufficient numbers. Perishable 
goods being shipped from a particular section only for a brief 
period during the year, the equipment of a railroad company 
adapted to these shipments would necessarily remain idle most 
of the time. The logical solution of this difficulty was the inde- 
pendent company to operate suitable refrigerator-cars, and by 
diverting them to the various sections of the country, as occasion 
demanded, to keep them continuously employed. 

As an inducement to the undertaking of this enterprise, the 
railroad companies made exclusive contracts with these car com- 
panies. Under this form of contract, the railroad company pays 
the car company mileage (generally three-fourths of a cent per 
ear per mile) for the use of cars, and agrees to use them exclu- 
sively on its road. The car company is also allowed an additional 
compensation for icing at point of shipment and for re-icing at 
various points en route, and for supervision in transit. This 
special charge, which is collected from the shipper in addition to 
the regular published tariff rate, either by the ear company di- 
rectly or by the railroad company on its behalf, opens the way 
for extortion and discrimination. 

Car companies not being within the purview of the Commerce 
Acts, there is no obligation upon them either to file or publish 
their tariff of refrigerating charges; and, the railroad company 
having, technically, no concern in this charge, there is no obliga- 
tion upon it to see that this is done. Consequently, there is noth- 
ing to check extortion or discrimination in these charges but the 
conscience of the company. Many instances of each abuse have 
been charged in the controversy before the Senate Committee 
and are seemingly well substantiated. Indeed, extortion would 
appear to be a common practice. A conspicuous case is that of the 
Pere Marquette contract, when the car-company refrigerating 
charges were increased 300 per cent, to 500 per cent, upon its 
obtaining an exclusive contract as to that road. Another alleged 
instance, which has a very ugly appearance, and which cannot 
but amount in effect to rank discrimination, is where the special 
charge from Gibson, Tennessee, to Chicago, 522 miles, is $73.92, 
whilst from Memphis to Chicago, 527 miles, it is only $15. One 
ear company had an exclusive contract with the former road, but 
car-company competition prevailed on the latter. 
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Other forms of abuse tinder the private-car line system take 
place when the car-company interests are also shippers of perish- 
able produce, or when it is operated by railroad interests; in 
other words, where its integrity as an independent company is 
not preserved. The exclusive contracts usually permit the car 
companies to obtain from the railroads any information they de- 
sire respecting shipments; and, consequently, where the car-line 
interests are substantially identical with shipping interests, the 
acquisition of this information admits of an unfair commercial 
advantage to be taken over competitors. Again, it is not uncom- 
mon now for a railroad to be in the car-line business, usually 
through a subsidiary corporation, thus placing itself, as to the 
car business, beyond the operation of the Commerce Acts. 

The answer of the car-line interests to the charges of their 
critics does not seem to be altogether satisfactory, especially upon 
the issue that some legislation is needed. Extortion is denied, 
but what on their face appear to be grossly excessive charges for 
the service rendered are not explained, and the car companies 
refuse to go into the question of their earnings. Although re- 
bates are rarely indulged in, no reason seems to be given for prac- 
tices amounting to discrimination. One of the most important 
car companies rests its defence principally upon the benefits 
which have accrued to the shippers of perishable produce from 
the introduction and operation of this system, and shows that its 
charges have in some cases of late been reduced. Furthermore, it 
claims that growers, generally, are satisfied with existing condi- 
tions and it produces an abundance of letters to that effect. 

That the private-car line system has been of immense benefit 
to shippers and growers cannot be questioned, but this fact does 
not seem to justify the conditions which apparently prevail at 
the present time, and which, in all probability, will continue, un- 
less checked by Congressional action. Charges, though reduced 
in some instances, still appear on their face to be unreasonable. 

The form of legislation most calculated to produce the best 
results, and which, at the same time, will work substantial jus- 
tice among all parties concerned, is the Senate Bill which proposes 
to extend the provisions of the present Commerce Acts to ear 
companies, and thus place them with respect to their special 
charges under the same restrictions and supervision that railroad 
companies are now under. This method has not, however, received 
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the unanimous approval of the shippers and is objected to by the 
representatives of the car companies. But the reasons urged by 
neither side carry much conviction. Many of the shippers object 
to this method, which makes the car company a common carrier, 
because it obliges them, in making a shipment, to deal with two 
carriers instead of one. Some object to thus giving legal sanction 
to an "iniquitous system," and advocate legislation which will 
entirely abolish it, and require the railroads to furnish the neces- 
sary equipment. The disadvantages of a double-carrier system 
are not, however, clearly pointed out; and the extermination 
process involves both the abolition of an established enterprise 
which has been an important factor in the development of the 
commerce of the country, and the imposition of an undertaking 
upon the railroads, impracticable to begin with, and which cannot 
but result in great economic waste. The representatives of the 
car lines object to the proposed legislation on the ground that the 
service for which these special charges are made is not interstate 
commerce, but merely an incident to commerce, and it is, there- 
fore, neither right nor proper to single theirs out for regulation 
and not include many other enterprises engaged in rendering 
similar service, such as drayage and cartage companies, cab com- 
panies, coal companies supplying coal to locomotives hauling 
interstate freight, and others of a kindred nature. Some doubt is 
also expressed as to the power of Congress to regulate such a 
service if it be merely an incident to commerce. Whatever merit 
may attach to these various arguments, there is this to be said, 
that the situation seems to demand some Congressional action, 
and it is reasonable to believe that the one suggested will work the 
same reforms in car-line charges, both as to extortion and dis- 
crimination, as the present Commerce Acts have in railway rates. 
The clearer one's understanding of the " railroad problem," the 
closer is one drawn to the conviction that any revolutionary form 
of legislation is uncalled for by existing conditions; that such 
legislation would be most ill-advised; and that the position, in 
general, of the Senate, though robbed of some authority by the 
identification of that body in the popular mind with railroad 
interests, will nevertheless commend itself to thoughtful people as 
the only logical one, unless, indeed, some middle ground, which 
has not yet been suggested, shall be worked out. 

J. Waltek Lord. 



